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ANTI-HARASSMENT AND BULLYING POLICY

A.

PURPOSE AND SCOPE

1.

This document sets out 11KBW'’s policy on harassment and bullying and explains its
procedures for dealing with harassment or bullying if it occurs. It applies to all
Chambers employees.

Chambers is committed to providing a working environment free from harassment and
bullying and ensuring all individuals are treated, and treat others, with dignity and
respect.

Harassment, bullying or victimisation of any member of staff, or anyone they come into
contact with during the course of their work, can be unlawful and will not be tolerated.
We will take active steps to help prevent the harassment, bullying and victimisation of
all staff. Anyone who is a victim of, or witness to, harassment, bullying or victimisation
is encouraged to report it in accordance with this policy. This will enable us to take
appropriate action and provide support. Bullying or harassment can amount to gross
misconduct.

This policy does not give rise to any contractual rights or obligations, and does not
form part of any contract of employment or contract to provide services, and we may
amend it at any time.

WHAT IS HARASSMENT?

Harassment is any unwanted physical, verbal or non-verbal conduct that has the
purpose or effect of violating a person's dignity or creating an intimidating, hostile,
degrading, humiliating or offensive environment for them. A single incident can amount
to harassment.

Harassment also includes treating someone less favourably because they have
submitted or refused to submit to unwanted conduct of a sexual nature, or that is
related to gender reassignment or sex, in the past.

Unlawful harassment may involve conduct of a sexual nature (sexual harassment), or
it may be related to age, disability, gender reassignment, marital or civil partner status,
pregnancy or maternity, race, colour, nationality, ethnic or national origin, religion or
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belief, sex or sexual orientation. Harassment is unacceptable even if it does not fall
within any of these categories.

(@)

(b)

(c)
(d)

Harassment may include, for example:

racist, sexist, homophobic or ageist jokes, or derogatory or stereotypical remarks
about a particular ethnic or religious group, religion or belief, or gender;

disclosing or threatening to disclose someone's sexual orientation or gender
identity against their wishes;

offensive emails, text messages or social media content; or

mocking, mimicking or belittling a person's disability.

A person may be harassed even if they were not the intended target. For example, a

person may be harassed by racist jokes about a different ethnic group if the jokes
create an offensive environment.

10. Victimisation includes subjecting a person to a detriment because they have done, or
are suspected of doing or intending to do, any of the following protected acts:

(@)
(b)

(c)

(d)

Bringing proceedings under the Equality Act 2010.

Giving evidence or information in connection with proceedings under the Equality
Act 2010.

Doing any other thing for the purposes of or in connection with the Equality Act
2010.

Alleging that a person has contravened the Equality Act 2010.

11. Victimisation may include, for example:

(@)

Denying someone an opportunity because it is suspected that they intend to
make a complaint about harassment.

Excluding someone because they have raised a grievance about harassment.

Failing to promote someone because they accompanied another staff member to
a grievance meeting.

Dismissing someone because they gave evidence on behalf of another staff
member at an employment tribunal hearing.
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12.

13.

14.

15.

16.

Harassment and victimisation are unlawful and will not be tolerated. They may lead to
disciplinary action up to and including dismissal if they are committed:

(@) Ina work situation.
(b) During any situation related to work, such as at a social event with colleagues.

(c) Against a colleague or other person connected to us outside of a work situation,
including on social media.

(d) Against anyone outside of a work situation where the incident is relevant to your
suitability to carry out your role.

We will take into account any aggravating factors, such as abuse of power over a more
junior colleague, when deciding the appropriate disciplinary action to take.

Third-party harassment occurs where a person is harassed by someone who does not
work for, and who is not an agent of, the same employer, but with whom they have
come into contact during the course of their employment. Third-party harassment
could include, for example, harassment from a client, customer or supplier visiting the
employer's premises.

Third-party harassment will not be tolerated. All staff are encouraged to report any
third-party harassment they are a victim of, or witness, in accordance with this policy.

Any harassment by a member of staff against a third-party may lead to disciplinary
action up to and including dismissal.

WHAT IS BULLYING?

17.

18.

Bullying is offensive, intimidating, malicious or insulting behaviour involving the misuse
of power that can make a person feel vulnerable, upset, humiliated, undermined or
threatened. Power does not always mean being in a position of authority, but can
include both personal strength and the power to coerce through fear or intimidation.

Bullying may include overbearing and intimidating levels of supervision or
inappropriate derogatory remarks about someone's performance. However, legitimate,
reasonable and constructive criticism of a worker's performance or behaviour, or
reasonable instructions given to workers in the course of their employment, will not
amount to bullying on their own.
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D.

IF YOU ARE BEING HARASSED OR BULLIED

Informal steps

19.

20.

21.

If you are being harassed or bullied, consider whether you feel able to raise the
problem informally with the person responsible. You should explain clearly to them that
their behaviour is not welcome or makes you uncomfortable. If this is too difficult, you
should speak to your line manager, a member of Staff Committee, or the Chambers’
Equality and Diversity Officer: Jane McCafferty KC. These individuals can provide
confidential advice and assistance in resolving the issue formally or informally. If you
feel unable to speak to your line manager because the complaint concerns them, you
should speak informally to a member of Staff Committee, or the Chambers’ Equality
and Diversity Officer (‘EDQO”). If this does not resolve the issue, you should follow the
formal procedure below.

If you are not certain whether an incident or series of incidents amounts to bullying or
harassment, you should initially contact your line manager, a member of Staff
Committee, or the Chambers EDO informally for confidential advice.

If informal steps are not appropriate, or have been unsuccessful, you should follow the
procedure set out below and/or refer to our Grievance Policy.

Raising a formal complaint

22.

23.

If you wish to make a formal complaint about bullying or harassment or victimisation,
you should submit it in writing to your line manager, a member of Staff Committee, or
to the Chambers EDO. Your complaint will be addressed in accordance with our
Grievance Policy. If the matter concerns your line manager, you should submit it to a
member of Staff Committee.

Your written complaint should set out full details of the conduct in question, including
the name of the harasser or bully the person or persons you believe have victimised
you, the nature of the harassment or bullying or victimisation, the date(s) and time(s) at
which it occurred, the names of any witnesses and any action that has been taken so
far to attempt to stop it from occurring.
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24.

As a general principle, the decision whether to progress a complaint is up to you.
However, we have a duty to protect all staff and may pursue the matter independently
if, in all the circumstances, we consider it appropriate to do so.

Formal investigations

25.

26.

27.

28.

29.

30.

We will investigate complaints in a timely, respectful and, so far as possible,
confidential manner, in accordance with our Chambers policies.

Where your complaint is about someone other than an employee, such as a customer,
supplier or visitor, we will consider what action may be appropriate to protect you and
other staff pending the outcome of the investigation, bearing in mind the reasonable
needs of the business and the rights of that person. Where appropriate, we will
attempt to discuss the matter with the third party.

It may be necessary to interview witnesses to any of the incidents mentioned in your
complaint. If so, the importance of confidentiality will be emphasised to them.

Where appropriate and possible, where a complaint is upheld, we will advise the
complainant of the action that has been taken to address their specific complaint and
any measures put in place to prevent a similar event happening again.

Whether or not your complaint is upheld, we will consider how best to manage the
ongoing working relationship between you and the person concerned. It may be
appropriate to arrange some form of mediation and/or counselling.

Any staff member who deliberately provides false information or otherwise acts in bad
faith as part of an investigation may be subject to action under our Disciplinary Policy.
However, you will not be disciplined or treated detrimentally because your complaint
has not been upheld.

Appeals

31.

If you are not satisfied with the outcome you may appeal in writing. Your appeal will be
addressed in accordance with the Grievance Policy.
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E.

IF YOU WITNESS HARASSMENT OR VICTIMISATION

32.

33.

Staff who witness harassment or victimisation are encouraged to take appropriate
steps to address it. Depending on the circumstances, this could include:

(@) Intervening where you feel able to do so.
(b) Supporting the victim to report it or reporting it on their behalf.

(c) Reporting the incident where you feel there may be a continuing risk if you do not
report it.

(d) Cooperating in any investigation into the incident.

All witnesses will be provided with appropriate support and will be protected from
victimisation.

PROTECTION AND SUPPORT FOR THOSE INVOLVED

34.

35.

36.

Staff who make complaints, report that they have witnessed wrongdoing, or who
participate in good faith in any investigation, must not suffer any form of retaliation or
victimisation as a result. Anyone found to have retaliated against or victimised
someone in this way will be subject to disciplinary action under our Disciplinary Policy.

If you believe you have suffered any such treatment you should inform your line
manager, a member of Staff Committee, or to the Chambers EDO.

In addition to Chambers’ procedures, the Bar Council’s Equality and Diversity Officer
and Adviser are available to offer advice in confidence to any recipient of harassment
or to any member of chambers responding to a complaint of harassment. The
confidential helpline number is 020 7611 1426. A pupil may raise a complaint with the
relevant Inn’s Students’ Officer about a sponsor or pupil supervisor. Talk to Spot a
secure online tool to support anyone working at and around the Bar to confidentially
raise concerns about inappropriate and abusive behaviour. Talk to Spot can be used if
something happens to you, or if you witness an incident. It can be used to raise the
alarm about a serious issue, it is a way to get support after something has happened,
and it is an effective way of creating a record of — and tackling — inappropriate
behaviours.
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