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Rupert Paines

Rupert is a leading practitioner across a range of specialist areas: commercial employment, public,
procurement/subsidy control, and TMT.

He is ranked in Chambers & Partners and/or Legal 500 for administrative & public law,
employment, public procurement, data protection, and group litigation. The directories variously
describe him as “fantastic”, a “leading light”, “clear and thoughtful, tactical in his approach”,

“really incredible”, an “excellent technical lawyer and a very good advocate”, and a “rising star.”

Rupert has considerable trial experience, both as sole counsel and within a team. He is also
frequently involved in appellate litigation, appearing in the Supreme Court and Privy Council on
seven occasions since 2015.

Some of his current and recent cases are set out under Specialisms below.
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Specialisms

Public Law

Rupert regularly advises and represents public bodies and commercial entities on issues concerning

public law and judicial review, including in relation to matters with human rights, retained EU law, and/or

commercial elements. He advises on all aspects of vires and public bodies’ powers and obligations, and
on challenges to public bodies’ decisions.

Rupert is on the B Panel of counsel for central Government work.
His recent cases include acting:

o R (Wikimedia Foundation Inc) v SoS for Science, Innovation and Technology: leading counsel for
Wikimedia (leading Raphael Hogarth) in the first substantive challenge to measures under the

Online Safety Act 2023 (challenging the categorisation Regulations for Category 1 services under the

Act). Instructed by Pinsent Masons LLP.
e R (Kadas) v HMRC: leading counsel for HMRC (leading Rita Dias) in defending a challenge by a

HNWI to the transfer of his tax data to the Spanish tax authority under international tax transparency

legislation. Instructed by HMRC.

e R (Publishers Association) v SoS for Education: counsel for Publishers Association (with Tom de la
Mare KC) in a major challenge to the terms on which the Oak National Academy has been
authorised to provide curriculum materials. Instructed by Osborne Clarke LLP.

e R (Good Law Project) v Equality and Human Rights Commission: sole counsel for an intervener (Sex

Matters) in this challenge to the Equality Act and ECHR-compatibility of the EHRC'’s interim
guidance on access to sanitary facilities. Instructed by Conrathe Gardner.

e R (BEL and ors) v SoS for Foreign and Commonwealth Affairs: counsel for the SSFCA (with Julian
Milford KC) defending this challenge by family members in Gaza of a UK resident, seeking consular
assistance to leave Gaza. Instructed by GLD.

e R (Zenobe Energy Limited) v Ofgem: counsel for Ofgem (with Joe Barrett KC) defending (i) subsidy
control proceedings in the CAT; and (ii) a judicial review, in both cases seeking to quash Ofgem’s
cap and floor scheme for Long Duration Electricity Storage (‘LDES’). LDES is a key part of the
Government’'s ambition to move to a clean energy environment. Instructed by Ofgem.

e Successfully, for the claimants in the ‘care homes’ pandemic litigation ( R (Gardner and Harris) v
Secretary of State for Health and Social Care and others), in which the Divisional Court held that the
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Secretary of State’s approach to the safety of care homes in the early stages of the coronavirus
pandemic was irrational. The case was one of The Lawyer's ‘Top 20 Cases of 2022’;

e For the Good Law Project in a number of ongoing Covid-related judicial reviews and appeals
challenging infer alia the award of substantial Government contracts without transparency or
competition, and ministerial and civil servant use of private communications systems for
Government business;

e For Bank Mellat in various inter-related sanctions proceedings in the Administrative Court and
Commercial Court in Bank Mellat v HM Treasury (settled on confidential terms);

e Successfully, for the Isle of Wight Council in School Facility Management and others v Governing
Body of Christ the King School and Isle of Wight Counci/ [2020] EWHC 1118 (Comm); [2020] PTSR
1913 (establishing the proposition that w/tra vires could be a defence to a multi-million pound
commercial damages claim);

e Successfully, as sole counsel, for the Chartered Institute of Taxation in R (Hannah) v Chartered
Institute of Taxation [2021] EWHC 1069 (Admin) [2021] B.T.C. 14 (establishing that the Institute, a
Royal Charter body, was not subject to judicial review in respect of its disciplinary decisions);

For central Government in:

e flynn and Pfizer v Competition and Markets Authority [2022] 1 WLR 2972 (Supreme Court appeal
on existence of a legal rule protecting regulators’ legal costs);

o R (Adiatu and IWGE) v Her Majesty’s Treasury [2020] |.R.L.R. 658 (Coronavirus Job Retention
Scheme and ‘limb b’ workers);

e R (Qureshi and Greene) v Department of Health and Social Care (disclosure of ‘Project Cygnus’
documentation);

e R (Asbestos Victims Support Groups’ Forum UK) v Lord Chancellor [2020] Costs L.R. 1175
(challenge to sufficiency of QOCS for non-mesothelioma asbestos-related diseases).

He appeared for the former Prime Minister of the Turks and Caicos Islands in the constitutional appeal
to the Privy Council in Misick v The Queen [2015] 1 W.L.R. 3215, and for central Government in the
Supreme Court appeal of R (C) v Secretary of State for Work and Pensions [20171 1 W.L.R. 4127, which
concerned DWP’s policies on the processing of historical gender identity data of transgender individuals.

Public Procurement & Subsidy Control

Rupert has considerable experience in the application of the procurement and state aid rules, and has
been instructed in a significant proportion of recent high-profile procurement litigation before the UK
courts, including the Edenred and EnergySolutions appeals at trial and in the Court of Appeal and
Supreme Court.

He has expertise in all the various procurement regulations, in direct claims under s. 2 European
Communities Act 1972, and in related judicial review remedies and commercial claims.

Rupert has recently been engaged, among other matters, in:

e Ajrwave and Motorola v Secretary of State for the Home Department: counsel for Airwave/Motorola
(with a number of others) in a challenge to a unilateral extension of a series of major public
contracts for the provision of radio networks for the emergency services. Instructed by Quinn
Emanuel Urquhart & Sullivan LLP.

e Jenobe Energy Limited v Ofgem: counsel for Ofgem (with Joe Barrett KC) defending (i) subsidy
control proceedings in the CAT; and (ii) a judicial review, in both cases seeking to quash Ofgem’s
cap and floor scheme for Long Duration Electricity Storage (‘LDES’). LDES is a key part of the
Government’s ambition to move to a clean energy environment. Instructed by Ofgem.

e Condor Ferries / Bretagne Angleterre Irlande Ferries v Government of Jersey : advising Condor/BAl
(with Joe Barrett KC) in their challenge to the award to DFDS of a long-term ferry franchise between
the UK and Jersey. Instructed by Bevan Brittan LLP.

e Cinapsis v Hertfordshire and North West Essex Integrated Care Board: sole counsel for Cinapsis in
challenging the award of two contracts for app-based advice and guidance services to a competitor,
Consultant Connect. Instructed by Bevan Brittan LLP.

o SRCL Ltd v NHS Humber and North Yorkshire ICB and 22 ors : counsel for 23 ICBs (with Joe Barrett
KC) defending a challenge to their award of 22 contracts for clinical waste services. Instructed by
Capsticks LLP.



e Acting for Atos in Afos IT Services UK Ltd v SSBEIS and Met Office, a very substantial damages
claim arising out of the Met Office’s procurement for its next generation supercomputer (settled on
confidential terms);

e Acting as sole counsel for a supplier of school management computer systems in a challenge to the
award of a call-off contract under a national framework;

e Acting as sole counsel for a major train operating company in a challenge to its procurement of rail
replacement services;

e Biffa Waste Services Ltd v Leicestershire County Council: acted for Biffa in a procurement challenge
to the award of a major waste contract.

o Ryhurst Limited v Whittington Hospital NHS Trust: acted for the Trust in successfully defending a
procurement challenge to the Trust’s decision to abandon its procurement of a long-term Strategic
Estates Partner at preferred bidder stage.

e School Facility Management and others v Governing Body of Christ the King School and Isle of Wight
Council- acted for the Isle of Wight Council in successfully defending a ¢. £8m contract /
misrepresentation / unjust enrichment claim relating to a long-term contract for a modular building
structure.

e Alstorn, Bombardier, and Hitachi v London Underground: acted for London Underground in
successfully lifting the automatic suspension preventing London Underground from entering into a
very substantial contract for the replacement of the Piccadilly, Central, Bakerloo, Waterloo & City
Line train fleets.

e [fnergySolutions £U Ltd v NDA : acted for the successful appellant, the Nuclear Decommissioning
Authority, in a landmark Supreme Court judgment establishing that damages in procurement claims
are only available if any breach of duty is ‘sufficiently serious’ within the meaning of the EU law
conditions for Member State liability.

e Bombardier Transportation UK Limited v Merseytravel: acted for the successful applicant,
Bombardier, in substantial TCC damages litigation under the UCR. Settled on confidential terms.
The interlocutory judgments in the case are now leading authorities on the approach to be adopted
to confidentiality rings in these proceedings.

e [denred (UK Group) Ltd and others v HM Treasury: acted for the Claimants/Appellants in their
Supreme Court challenge to the Government’s decision to abolish the competitive market for
childcare voucher services in the UK and award a monopoly contract, license, or exclusive right to
National Savings & Investments/Atos.

Commercial & Employment Law

Rupert advises and represents clients in all forms of commercial disputes, including in particular
commercial employment disputes, disputes arising out of procurements, and public law (including
EU/HRA) challenges to protect commercial interests. Rupert’s expertise in procurement, commercial
law, and public law renders him well-placed to advise and represent clients at the intersection of these
areas of practice.

Current and recent cases include:

e Aon UK Ltd & ors v Howden Group Holdings Ltd & ors: counsel for Aon (with Amy Rogers KC and
others) in this major reinsurance broking ‘team move’ claim spanning the UK and Latin America.
Instructed by Lewis Silkin LLP.

o Acquinex Ltd & ors v Howden Group Holdings Lid & ors: counsel for Acquinex (with a number of
others) in another substantial ‘team move’ claim, in this case in the area of warranty and indemnity
insurance broking. Instructed by Mayer Brown International LLP.

e Boydell v NZP UK Ltd: counsel for NZP (with Judy Stone KC) in this restrictive covenant application
(in the High Court and Court of Appeal). Instructed by Kirkland & Ellis LLP.

e Guy Carpenter & Co. Ltd v Howden Group Holdings Ltd: counsel for Guy Carpenter (with Amy
Rogers KC and others) in another major reinsurance broking team move. Instructed by Mayer Brown
International LLP.

e Multiple arbitrations: acting for a well-known financial institution in multiple arbitrations relating to
confidential information, team move, and post-termination wrongdoing. Instructed by Lewis Silkin
LLP.

e Acting for the claimant Bank in Bank Mellat v HM Treasury, a Commercial Court damages claim
seeking substantial damages for unlawful sanctions imposed by the UK Government (one of The
Lawyer’s Top 20 Cases of 2017). Settled on confidential terms.



e Acting for Citadel Securities in High Court confidential information proceedings against GSA Capital
and certain of its employees.

e Acting successfully as sole counsel for an Iran-focused satellite TV channel in defending substantial
High Court breach of contract and GDPR claims brought by a former contractor. The claims were
dismissed in their entirety following a four-day High Court trial (Damavand 20211 EWHC 3164
(QB)).

e Acting for Guy Carpenter in High Court team move proceedings against Howden and certain of Guy
Carpenter’s employees and/or former employees.

e Acting successfully for the Isle of Wight Council in School Facility Management and others v
Governing Body of Christ the King School and Isle of Wight Counci/120211 1 W.L.R. 6129) in
defending a c. £8m Commercial Court contract / misrepresentation / unjust enrichment claim
relating to a long-term contract for a modular building structure.

e Acting for Crossrail, defending a ‘blacklisting’ claim brought against Crossrail and a number of
construction companies by a union activist and former worker on a Crossrail site.

e Acting for Morrisons in its successful appeal to the Supreme Court in Various Claimants v WM

Morrison Supermarkets plc [2020] A.C. 989, a high-value group litigation privacy/data protection
claim against Morrisons, another of The Lawyer’s Top 20 Cases of 2017.

Rupert has substantial experience of claims for injunctive relief in the commercial employment sphere,
both in relation to the enforcement of restrictive covenants and the protection of employer confidential
information, and of contractual claims arising out of employment or quasi-employment disputes.

Rupert has substantial experience of High Court claims in the business protection/employee competition
sphere, including for springboard and post-termination injunctive relief. He has been instructed in two of
the largest such claims of 2021 (the Citadel and Guy Carpenter claims).

A sample of current and recent work includes:

e Acting for the former Head of Mechanical Engineering in the Mercedes F1 team in respect of
garden leave issues relating to his move to Red Bull.

e Acting for Citadel Securities in High Court confidential information proceedings against GSA Capital
and certain of its employees.

e Acting for Guy Carpenter in High Court team move proceedings against Howden and certain of Guy
Carpenter’s employees and/or former employees.

e Acting for Crossrail, defending a ‘blacklisting’ claim brought against Crossrail and a number of
construction companies by a union activist and former worker on a Crossrail site.

e Acting for HM Treasury, successfully defending a a challenge on behalf of ‘gig economy’ workers to
the scope of the Coronavirus Job Retention Scheme and the changes to Statutory Sick Pay made
because of the COVID-19 pandemic.

Information Law

Information law is a significant part of Rupert’s practice. His information law experience includes
substantial work for the Information Commissioner and for public bodies on FOIA/EIR appeals in the
First-tier and Upper Tribunals, frequently as sole counsel against silks / senior juniors. Rupert also has
expertise in (i) the interface between information rights and privacy/data protection; and (ii) the use of
information rights as an aid in wider litigation.

A sample of his statutory appeal cases include:

e DSG Retail v IC (FTT appeal against a Monetary Penalty Notice in respect of the Dixons 2018 data
breach).

e facebook v IC (defending the IC against Facebook’s challenge to the monetary penalty notice
imposed in relation to the ‘Cambridge Analytica’ matter).

o Department of Health v IC EA/2016/0282 (successfully upholding the Commissioner’s decision to
order disclosure of the ministerial diary of the Secretary of State for Health).

e Department for Communities and Local Government v IC and Stokel-Walker EA/2017/0211
(successfully upholding the Commissioner’s decision to order disclosure of the ministerial diary of
the Minister for the Northern Powerhouse).



T™MT

e R (Wikimedia Foundation Inc) v SoS for Science, Innovation and Technology: leading counsel for
Wikimedia (leading Raphael Hogarth) in the first substantive challenge to measures under the
Online Safety Act 2023 (challenging the categorisation Regulations for Category 1 services under the
Act). Instructed by Pinsent Masons LLP.

o Mike Ashley v Morgan Stanley & Co International plc : counsel for Morgan Stanley (with Tim Pitt-
Payne KC) defending a data subject access request submitted by Mike Ashley in the context of
Commercial Court litigation between the parties. Instructed by Ropes & Gray International LLP.

o DSG Retail Ltd v Information Commissioner: counsel for DSG (with Tim Pitt-Payne KC) in this
regulatory appeal (currently in the Court of Appeal) concerning the technical protections on DSG’s
systems, and the implications of pseudonymisation as a data security measure. Also instructed as
sole counsel dealing with related civil claims. Instructed by Pinsent Masons LLP.

e BT plc and Openreach Ltd v Information Commissioner: sole counsel for PT/Openreach in this
regulatory appeal, concerning the question whether BT or Openreach are ‘public authorities’ for the
purposes of the Environmental Information Regulations 2004. Instructed by DWF Law LLP.

e Ancestry Ireland Unlimited Company v Information Commissioner and National Records of
Scotland- sole counsel for the Information Commissioner, defending the first major challenge under
the Re-Use of Public Sector Information Regulations 2015 to NRS'’s refusal to provide Ancestry (a
genealogy company) with Scottish public records.

Appointments

Attorney General’s B Panel

Education

University of Oxford, BCL, Distinction
University of Oxford, BA Jurisprudence with Senior Status, 15t

University of Oxford, BA Theology, 15t

Scholarships

Mould (Senior) Scholar, Gray’s Inn
Prince of Wales Scholar, Gray’s Inn
Various scholarships during university studies

Former lecturer in contract law at King’'s College London and at various colleges of the University of
Oxford

Memberships

Bar European Group (committee member)
Constitutional and Administrative Law Bar Association
Procurement Lawyers’ Association

UK State Aid Law Association

Employment Lawyers’ Association

Employment Law Bar Association
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